Initials/Intake Case

Inspector
City of Farmington Hills
Board of Zoning Appeals Application
Address where variance/special Zoned Parcel Identification Number

exception/permission is requested

Applicant:
Address:
City: Zip Code:
Telephone: ( ) (home/cell) () (work)
( ) (fax)  e-mail:
A. Identification of the code, ordinance, requirement, decision, or interpretation being appealed:
B. Identification of Administrative Official or body of the city that made the decision or interpretation

being appealed:

C. Date of decision being appealed:

D. A Statement of each reason the applicant believes the Board should reverse or modify the decision
or interpretation being appealed:




E. An explanation of how and why the applicant has been aggrieved by the order, requirement,
decision, interpretation, or determination being appealed.

Failure to appear at the meeting either in person or by representative will be sufficient cause for
the board to deny the request or dismiss the case. If the person appearing before the board is not
the applicant or owner, signed permission must be presented to the board.

Owner of Property:

Address:

City: State: Zip Code:
Telephone: () email:

Length of ownership: Lot size:
Subdivision name: Lot number:
Size of structure: Size of proposed structure:

Height of proposed structure:

Has Building/Zoning Inspector refused to issue permit?

Have there been previous appeals on this property?
Application number: Date of Hearing:
Disposition of the case:

The undersigned hereby declare(s) under penalty of perjury that the foregoing application has been
examined by me (us) and that the contents thereof are true to the best of my (our) knowledge, information
and belief.

The applicant accepts all responsibility for all the measurements and dimensions contained within this
application and attachments and or plans, and the applicant releases the City of Farmington Hills and its
employees, officers, and consultants from any responsibility of liability with respect thereto.

Print Applicant’s Name Print Owner’s Name and Title

Applicant’s Signature: Date: Owner’s signature: Date:



Application Instructions:

The Zoning Board of Appeals, by State Statute, can grant a variance only if reasons set forth in Section 34-
7.14.6 are met which includes demonstrating “practical difficulty” for a non-use variance or “unnecessary
hardship” for a use variance.

Please Note: No application will be accepted without the petition form completed and with all pertinent
information included, plans attached, and the fee paid.

The following must be submitted along with the application, or the Zoning Division will not accept your
application:

A site plan, showing all existing structures. If a new structure is proposed, show its setback to the
property line and distance from the principal structure.

A drawing of the site layout at least 8 %2 x 11” in size, drawn to scale. If the site layout is based on a
24" x 36" blueprint, then one (1) full-size copy and fifteen (15) 8 %5” x 11” copies should be provided
(no staples please). The full-sized copy should be folded to fit into a legal-size jacket.

A drawing of the proposed structure with dimensions noted.

If the appeal involves setback variances, setbacks of all adjoining properties and buildings must be
noted on the plan, including a property boundary/stake survey showing the requested variance
area. If the appeal involves wall signs, elevations of the building must be submitted with the sizes
and locations of existing wall signs. For all sign applications, all existing freestanding signs must be
noted.

Photographs of the property (optional). Photographs of the property and adjacent buildings and
abutting properties are helpful to the Board and should be submitted whenever possible. If the
photographs are in color, provide 15 copies (no staples please).

All plans submitted for the file or presented at the meeting must remain part of the permanent ZBA
file.

Designated fees:

Residential: $475.00 +5$75.00 for each additional variance.
Commercial: $565.00 + $75.00 for each additional variance.
Interpretation: $600.00 + $50.00 for each additional request.

Special Meeting: $960.00




State law requires that mailings go out to all owners of property plus all occupants within 300’ of the subject
property.

Application Deadline:

An application for an appeal to the Board of an administrative order, requirement, decision, interpretation,
or determination made by an administrative official or body charged with enforcement of the City’s Zoning
Ordinance, as permitted under the City Zoning Ordinance and/or the Michigan Zoning Enabling Act, shall be
filed with the Zoning Division Supervisor within whichever of the following deadlines comes first:

A. Thirty (30) days after the date the administrative official or body issues its administrative order,
requirement, decision, interpretation, or determination in writing signed by the official or
chairperson of the body rendering the administrative order, requirement, decision, or
determination being appealed.

B. If issued by an administrative body, twenty-one (21) days after the body approves the minutes
of its decision.

Site Visit:

The members comprising the Board of Appeals visit the site under consideration prior to the hearing. This is
an informal visit usually made the Sunday morning before the hearing date. No Testimony is taken on site
visits. Interested members of the public may also attend. It is not necessary for you to be present unless
you have been advised otherwise.

e Applicants for a special exception/variance for freestanding signs must have the sign location staked
on the property for the week preceding the ZBA meeting.

e Applicants for permission/or a setback variance for a structure, building, or addition must stake or
chalk the location of the perimeter of the building or the site of the structure on the property for the
week preceding the ZBA meeting.

e FAILURE TO APPEAR AT THE MEETING EITHER IN-PERSON, OR BY REPRESENTATIVE, WILL BE
SUFFICIENT CAUSE FOR THE BOARD TO DENY THE REQUEST OR DISMISS THE CASE.

Applicant’s initials

2023/Ir



VARIANCE STANDARDS

USE VARIANCES

Definition

A use variance is one which authorizes a use of land on
a parcel which otherwise is not permitted by the
ordinance in the district in which the parcel is located. It
has the effect of rezoning the land but is not acted upon
by the governing body. For this reason, its use has been
severely criticized and some communities have, by
ordinance, prohibited its use by the board of appeals.
There is clear statutory authority for use variances only
in Michigan cities & villages (not in townships and
counties); MCL 125.585(4).

Standards for Approval

1.

An applicant must present the board of appeals
with proof of “unnecessary hardship in the way of
carrying out the strict letter of the zoning ordinance”
(statutory.) Courts have held that this requires
meeting all four of the following standards:

a. That the property could not reasonably be
used (yield a reasonable return) for the purposes
permitted in that zone.

b. That the plight is due to unique circumstances
peculiar to the property and not to general
neighborhood conditions (which may reflect upon
the reasonableness of the ordinance itself).

c. That the use authorized by the variance would
not alter the essential character of the area.

d. That the problem is not self-created.

2. In granting a use variance, the board of appeals

must ensure that the “spirit of the ordinance (is)
observed, public safety secured, and substantial
justice done” (statutory.)

NONUSE VARIANCES

Definition

A nonuse variance is one granted to provide relief from a
specific standard in the ordinance which usually relates to an
area, dimension, or construction requirement/limitation. It is by
far the most common type of variance and, unlike use
variances, does not affect what land use may be established
on a parcel; rather it covers issues related to how permitted
land uses can be developed in the face of some “practical
difficulty.”

Standards for Approval

1. The applicant must present the board of appeals with proof
of the existence of a “practical difficulty...in the way of
carrying out the strict letter of the ordinance” (statutory.)
Courts have held that the following four standards are
applicable in determining whether a “practical difficulty”
sufficient to warrant relief by grant of a variance exists. It
would seem an applicant would always have to meet
standards “b” and “c” and not have a self-created problem
(“d”) to get approval for a nonuse variance under these
standards. (If you meet “b” and “c” and not “d,” you are likely
to also meet “a.” However, an applicant could not meet “a”
and then fail to meet “b,” “c,” or “d” or a combination thereof,

and still get approval for the nonuse variance.

a. Whether compliance with the strict letter of the
restrictions governing area, setbacks, frontage, height,
bulk, or density would unreasonably prevent the owner
from using the property for a permitted purpose or would
render conformity with such restrictions unnecessarily
burdensome.

b. Whether a grant of the variance applied for would do
substantial justice to the applicant, as well as to other
property owners in the district, or whether a lesser
relaxation than that applied for would give substantial
relief to the owner of the property involved and be more
consistent with justice to other property owners.

c. Whether the plight of the landowner is due to the unique
circumstances of the property.

d. Whether the problem is self-created.

2. In granting a nonuse variance, a board of appeals must
ensure that the “spirit of the ordinance (is) observed, public
safety secured, and substantial justice done” (statutory.)




